The dot points here are the elements JAR found interesting – but may miss the key points or take things out of context.  Please access the whole articles via the link for full story.


Bullet points are the elements that JAR found interesting – please read the whole pieces in order to get the authors whole meaning.  Please send to jrichards@climatenetwork.org any additional pieces that you think should be included in this list.
Contents

2Harald Winkler’s blog


3Q & A: The Legal Aspects Of The Durban Platform Text, Werksman, WRI


5Michael Jacobs with a very interesting political analysis


5Looking beyond Durban: where to from here?  Navroz Dubash, Centre for Policy Research


6Durban outcomes: smoke ‘n’ mirrors, Ghosh & Dasgupta


6World Watch Institute


7FT


7Deconstructing Durban, L Rajamani


7Connie Hedegaard


7NYTimes Editorial


8Guardian - quotes from leaders


8Guardian QandA:  Why Durban is different to climate change agreements of the past


8Washington Post - Eugene Robinson


8WWF-Intl


8Greenpeace Intl


8Oxfam Intl


8Oxfam blog


9Christian Aid


9CAN-Europe


9FoE-I


9NRDC


9CAN-Canada


9Kelly Rigg


10WRI


11E3G


11UCS


11Center for American Progress


11Michael Levi


11Mother Jones/KSheppard


11Elliot Diringer


11Dan Bodansky


11CJN-Donald Brown


12CJN-IBON


12CJN-Pablo Solon


12New Climate Talks Launched in Durban, Martin Khor


12Climate Action Tracker


12EDF


12Brad Plumer


12Japan Ministry Foreign Affairs


13IPS


13Todd Stern


14Pershing


14Figueres


14Su Wei:


14Xinhua, BASIC countries help Durban talks achieve landmark breakthrough:


14Robert Stavins


15Meena Raman’s Report on How the Deal Went Down in Durban


15NEGOTIATIONS: How a belligerent, sleep-deprived crowd in Durban arrived at consensus, Lisa Friedman, E&E




Harald Winkler’s blog: http://www.erc.uct.ac.za/E2C2blog.htm 

· Durban agreed to increase the level of ambition – but not now.  “Slow” is terrible for the climate.

· After Copenhagen and Cancún, there was a significant chance that negotiations would veer off into the pledge and review world. After Durban, the multi-lateral rules based system remains at the heart of both work now and negotiation of the future.

· With the EU showing leadership – virtually alone among developed countries – a future for Kyoto was agreed. This is significant in its’ own right, with detailed commitments (QELROs) to be submitted by 1 May 2012, with the final adoption in Qatar next year – but politically the deal is done. 
· It is clear that there will not be a third commitment period.
· In the details of the KP decisions accompanying the core – to amend Annex B of the KP, with numbers – there are some problems. A proposal to increase the level of ambition (which might have made it palatable to AOSIS and others) was not reflected in any versions of the Chair’s text. To increase ambition, at least within the ranges pledged (the EU’s 20 to 30%) remains important. The creative proposal by the African Group to deal with carry-over of ‘hot air’ is not included. The African proposal to limit carry-over had support from most Parties, and if a reserve were used, half the proceeds would have gone to adaptation.  The 2nd commitment period may go for five or eight years, with the EU, as main implementer, favouring the latter. It will be important to fix this by 31 March 2011, before developed countries submit their QELROs.

· A deal applicable to all by 2015 is very significant shift to define differentiation in a more appropriate and reciprocal way in the future.

· the focus on equitable access to sustainable development (under Shared Vision, Review and the Indian agenda item) will need to be unpacked in the next two years.  there will hopefully be contributions from a wide variety of understandings to a work programme under the SBSTA.
· Certainly interpretations of the Durban Platform will continue, as the language indicates more that is common (‘applicable to all’) but the instruments will have some differentiation (‘under the Convention’ with its principle of equity and common but differentiated responsibilities and respective capabilities. The division of the world into developed and developing countries is not a bi-polar one as it was in 1992, but it remains true that countries are not all the same. A shift to more differentiation in a manner more appropriate to the 21st century will take time. Implementing a new agreement post-2020 will only be acceptable if implementation continues in parallel – urgently and at a faster pace.

· Overall, the mitigation ambition under both the KP and LCA for developed countries remained limited to the reductions pledged in Copenhagen.

· There is reference to the gap between pledges and the political goal of keeping temperature below 2 °C. The problem is that it is not operational, at least not yet

· nothing moved in terms of increasing the stringency of mitigation commitments by developed countries. The US pushed very hard not to change even the form of its existing pledges, never mind the actual number for 2020.

· The structure to incentivize more ambitious mitigation actions by developing countries is the registry. This was further operationalized in Durban, but watered down from the original proposal (including text by South Africa) of a mitigation mechanism to a web-based platform. Even the inclusion of a ‘dedicated team’ in the Secretariat was resisted by developed countries.

· For the first time the Chinese Minister was able to talk of the possibility of a legally binding instrument to include targets for larger developing countries, subject to certain conditions – after 2020. Perhaps once the new Chinese leadership is in place, and the next five-year plan kicks in, there may be more flexibility. India still has close to a billion poor people, and rightly insists that they are different. Yet in absolute terms, India is large and in the end, Minister Natarajan was gracious in accepting compromise. From a climate point of view, for as long as the US, China and India hide behind each other, we will continue to have a low-ambition agreement.

· Multi-lateralism starting to work again – but it needs to deliver faster

· Durban saw an Indaba process that was new, but also reverted to best UN practice. The South African COP Presidency ran a transparent process. The Indaba produced a big picture from early, that all could see, and created the conditions for a huddle in the final plenary.

Q & A: The Legal Aspects Of The Durban Platform Text, Werksman, WRI:  http://insights.wri.org/news/2011/12/qa-legal-aspects-durban-platform-text
Q: What is an “agreed outcome with legal force”?

A: It’s the least clear of the three options, as it uses language that doesn’t appear in the Convention. But this option seems to be designed to allow room for the negotiations to end with an outcome that doesn’t take the form of the legal instruments expressly contemplated in the Convention (a protocol, an amendment and or an annex to the Convention), and yet is still “under the Convention”.

Those countries that have resisted calls for a new legally binding agreement may promote the use of this third option to lead to an outcome that is not conventionally viewed as legally binding, such as a COP decision. To succeed they will have to convince the majority of UNFCCC parties that support the adoption of a new protocol or an amendment.

Q: How does an outcome with “legal force” differ from an outcome that is “legally binding”?

A: Under international law, a binding agreement or commitment represents a country’s or countries’ express consent to be bound, and its willingness to be held accountable by other parties for its compliance with its obligations. Most often through the additional step of “ratification” these agreements become binding under the domestic law of each country as well. We have discussed the merits of legally binding agreements and commitments elsewhere; see our summaries after COP-15 Copenhagen, COP-16 Cancun, and before COP-17 Durban.

Out of context, many would likely interpret “legal force” as being the equivalent to “legally binding”. For example, the Convention speaks of legally binding instruments such as protocols and amendments as “entering into force” when they become binding on Parties.

In the context of the Durban Platform negotiations, this choice of words seems to signal something different, and softer, than a legal instrument requiring ratification. The EU, at a press conference immediately following COP-17, expressed its view that the third option is the weakest and therefore the least desirable. It will be up to those countries supportive of this third option to convince others what an “outcome with legal force” might mean under this Convention.
Q: How does this negotiating mandate differ from previous goals the process has set for itself, in terms of the form of the desired outcome?

A: The importance of the Durban Platform text, which helps explain how long it took to negotiate, is revealed most clearly by contrasting it with the 1995 “Berlin Mandate” that guided the design of the Kyoto Protocol, and with the 2007 Bali Roadmap, the Parties’ most recent attempt to set a goal for negotiating a regime of post-2012 commitments.

The Berlin Mandate limited the potential legal form of the outcome to 1) a protocol or 2) another legal instrument. More significantly, it limited the content of any outcome of the negotiation to the strengthening of developed country emission reduction commitments, and expressly excluded the introduction of any new commitments for developing countries.

When adopting the Bali Roadmap, Parties were only able to set their sights on an “agreed outcome.”

Durban thus represents the turning of a corner for the climate regime, in that it directs the negotiators towards a binding legally agreement (and/or one with legal force) that is applicable to the mitigation efforts of all Parties.

Q: What about the content of any future legal protocol, instrument or outcome? Will the Durban Platform necessarily lead to legally binding commitments?

A: The legal character of any new agreement emerging from the AWG-DP will have four dimensions: the legal form of the agreement, which we have just discussed; the legal form of commitments within that agreement; the prescriptive nature and content of these commitments; and the procedures and institutions set up under the agreement to hold its parties accountable for complying with their commitments.

The AWG-DP’s mandate does not refer to the legal character of any commitments that it may contain. If the outcome itself isn’t legally binding then any commitments within it will not be legally binding. But it is also possible for a legally binding agreement to contain provisions that are softly worded, or that are so imprecise as to be, in effect, non-binding.

The AWG-DP mandate does not mention commitments, but rather a “range of actions”, “efforts”, and “options and ways” that the negotiations will consider when addressing a long list of climate-related challenges, including “enhancing mitigation ambition” (emissions reduction), adaptation, finance, capacity building and technology transfer. It mentions the need for this content to be “ambitious.” It recognizes “that fulfilling the ultimate objective of the Convention will require strengthening the multilateral, rules-based regime under the Convention,” thus signaling the importance of transitioning away from the unilateral, unharmonized “pledge and review” approach of the Cancun Agreements.

But the AWG-DP mandate does not reflect an explicit agreement that “actions” set out in the agreement will be legally binding. It is clear, however, from the context of the Durban negotiations that the bulk of the Convention Parties will be seeking to ensure that this next round of negotiations lead to new, legally binding commitments to reduce emissions, and that a powerful minority of Parties may continue to resist this outcome. While this will no doubt continue to be debated hotly, there seems little point in launching yet another ad hoc working group if it is to lead to the kind of unilateral pledges that Parties produced for Cancun.

Finally, the AWG-DP mandate says very little about the nature of the institutions and procedures that will hold the Parties to the new regime accountable for implementing their commitments. The text refers to the workplan including “transparency of action” but much more will need to be done to ensure the post-2020 climate regime benefits from the lessons learned about the importance of compliance procedures to the effective operation of multilateral, rule-based agreements.

Q: What about equity? What room does the Durban Platform allow for a legally binding agreement containing commitments that are highly differentiated between developed and developing countries?

A: Any new climate change agreement will need, in its legal form, to address the principle of common but differentiated responsibility and respective capabilities. As we have discussed elsewhere it is possible to bring all countries into a common legally binding platform while assigning to them highly differentiated commitments.

Both the US and the EU have insisted that any new legally binding agreement would need to contain legally binding commitments for major emerging economies, while it could allow for differentiated responsibilities with regard to the content of those commitments.

The AWG-DP mandate calls for the widest possible cooperation by all countries and their participation in an effective and appropriate international response, that the outcome of the negotiations will be applicable to all Parties, with “a view to ensuring the highest possible mitigation efforts by all Parties.” (emphasis added).

Somewhat surprisingly, the mandate does not mention the principle of common but differentiated responsibilities and respective capabilities, the concept of historical responsibility, equity, or other principles frequently invoked by developing countries to ensure that the industrialized countries take the lead in the global effort to combat climate change. This leaves it largely to the AWG-DP to determine how differentiation will emerge.

Michael Jacobs with a very interesting political analysis:  http://www.canberratimes.com.au/news/local/news/general/what-durban-summit-really-delivered/2412662.aspx?storypage=0 

· Durban demonstrated a fundamental shift in geopolitical dynamics and alliances
· At CPH the US and the four largest emerging economies (China, India, Brazil and South Africa) combined to delete the objective of a new treaty under international law. The system created by Copenhagen, consolidated last year in Cancun, was that of ''pledge and review,''

· Yet here we are now with all these five countries - and Canada, Russia and Saudi Arabia to boot - joining the other 186 nations of the world in agreeing to negotiate ''a protocol, another legal instrument or an agreed outcome with legal force ... applicable to all.'' How did that happen?

· In no other global decision-making forum do Gambia (population 1.7 million, chair of the Least Developed Countries) and Grenada (population 108,000; chair of the Association of Small Island States) sit at the negotiating table as equals with the US, the European Union and China.

· In the past this didn’t count for much – as developing countries operated within the G77.  However with Brazil, South Africa, India and China (the BASIC group) forging a strong collective identity as the emerging economic and political powers, capable of acting as a counterweight to both the US and Europe.  And an entirely new grouping of countries with progressive ambition on climate change has emerged, the so-called Cartagena Dialogue, with membership drawn from both developed and developing countries.

· In Durban, for the first time, this alliance called the shots. In a brilliantly executed strategy, the European Union, the small islands and the least developed countries, supported by progressive allies such as Colombia and Costa Rica, forged a set of common positions in pursuit of the legal outcome they all wanted - the continuation of Kyoto on one hand, and negotiations towards a legally binding treaty on the other.

· As the talks reached their climax, 120 countries issued a joint statement in support of such a deal, an unprecedented act. In doing so they effectively identified the ''opposition'' - those who did not want a legally binding outcome - as the US and BASIC. On both sides of the argument the traditional negotiating division between developed and developing countries was shattered.

· For BASIC this was deeply uncomfortable. At once it exposed the tensions within the bloc - South Africa and Brazil were prepared to sign up to legal commitments after 2020, but China was reluctant and India deeply opposed - and put them embarrassingly on the same side as the US, their traditional negotiating opponents and bte noire of all climate talks.

· In the final showdown the pressure got too much. China and India inserted into the key text a weak wording allowing the goal of negotiations to be a ''legal outcome'' as well as a protocol or legal instrument; the European Union, the island states and the least developed countries were adamant that they could not accept this, and would walk away from a deal if it remained.

· The new regime is to be negotiated by 2015, and to come into force from 2020. Kyoto will survive until then, albeit with limited participation, with ''pledge and review'' for everyone else

Looking beyond Durban: where to from here?  Navroz Dubash, Centre for Policy Research:  http://epw.in/epw/uploads/articles/17019.pdf
· The lesson for India after Durban is that it needs to formulate an approach that combines attention to industrialised countries’ historical responsibility for the problem with an embrace of its own responsibility to explore low carbon development trajectories. This is both ethically defensible and strategically wise. Ironically, India’s own domestic national approach of actively exploring “co-benefits” – policies that promote development while also yielding climate gains – suggests that it does take climate science seriously and has embraced responsibility as duty. However, by focusing on articulating rigid principles rather than building on actual policies and actions, it only weakens its own position.
· The Durban Platform appears tilted towards symmetry between countries rather than differentiation between rich and poor nations.
· In terms of development parameters India has more in common with the least developing and vulnerable countries than with countries like China, Brazil, and South Africa. In the future, it will be in India’s interest to develop and articulate a more graded form of differentiation, one that recognises India’s cobenefits based approach as a legitimate response to the imperative of climate mitigation given our current levels of development, but also one that provides a pathway to more rigorous and ambitious actions at enhanced levels of development.
· India should:

· develop and articulate perspective under which we feel a legally binding instrument safeguards both development and climate interests. 
· Legally binding quantitative commitments, or could it mean legally binding procedures that buttress voluntary commitments?

· what will be the form of commitments to be taken by countries? articulate how differentiation in commitments or actions can be operationalised across countries that accounts for India’s relatively low levels of development.
· political reading of how countries will engage with the Durban Platform? Will a legally binding outcome work against itself by discouraging ambitious target setting by countries?  Will any gains be undone by high hurdles to ratification of a new instrument in several countries, notably the US? 
· engage with the articulation of the Cancun agreements based climate regime that will be put in place for the next eight years. 
· seal off remaining loopholes in the Kyoto Protocol and ramp up pressure on Annex 1 countries to put in place strong second round commitments. These are issues on which BASIC and least developed economies can make common cause. 
· how to use the mrv provisions of the LCA outcome to keep the pressure on industrialised countries for effective climate action, and to meet their obligations to contribute to the Green Climate Fund. 
· Shape the operationalisation of the international consultation and analysis framework for developing country pledges to be consistent with our co-benefits approach to climate mitigation.
Durban outcomes: smoke ‘n’ mirrors, Ghosh & Dasgupta: http://www.teriin.org/index.php?option=com_featurearticle&task=details&sid=722 

· DP says nothing about whether China or India or the EU or the US would accept commitments, legally binding or not, to anything at all-certainly not to GHG reductions. And as for the CBDR Principle, and differentiation between developed and developing countries, since the post-2020 legal outcome would be under the 1992 climate change convention, all its principles and provisions would apply, including CBDR and differentiation. As for transparency of actions of China and India, the hope that this would wrench open the door to international policy dictation of these countries has crashed.
· many possible variations of the types of climate change actions to be undertaken by parties-whether the "bottom-up voluntary pledges" favoured by the US or the "top-down legally binding commitments" preferred by the EU or commitments based on a pre-agreed equity formula preferred by India and China. ...What would be the basis of identifying countries for different types of actions? To what extent would these actions be "legally binding" for each group of countries? In what manner, if at all, would non-fulfillment be penalised? This is a far cry from claiming that China and India, post-2020, would be bound by the same carbon discipline as the EU or the US.
· What of "equity"? It will be the subject of an in-session workshop next year. However, in the teeth of opposition from the EU and the US, it would be a major challenge to ensure that it is included as part of the Durban Platform work-plan. Thereafter, hard and strenuous negotiations would follow, in which India must assemble an unbeatable coalition around its central theme of equal per-capita rights to atmospheric space, with accounting for historical responsibility.
· India has done well at Durban by dispelling the mistrust about its intentions, which its maverick posturing had created among developing countries at Cancun last year.
World Watch Institute:  http://www.worldwatch.org/node/9491
· the Durban decision opens a breach in the “firewall” between Annex I parties (richer, industrialized countries) and non-Annex I parties (all others, i.e., the developing and least-developed nations) in terms of emissions reduction obligations. 

· “fairness” in sharing responsibilities will likely dominate future discussions as much as it has in the past.

FT: http://www.ft.com/intl/cms/s/0/5f3a2868-2654-11e1-85fb-00144feabdc0.html#axzz1iMp9E8re
· Wealthy countries persuaded developing nations to join them in a legally binding pact to tackle climate change – but not any time soon. In return, they agreed to a second round of Kyoto emissions cuts but left the details vague

· But it pays only lip service to warnings that global emissions must start to peak before 2020

· Durban saw a shift in old geopolitical certainties that could spell a substantial change in the way global climate talks are conducted. For the first time, large emerging economic powers such as China, India and Brazil agreed to legal constraints on their emissions.  Canada announced (immediately after) that it would pull out of Kyoto.

· Third World Network warn that the decision may be debated “for years to come”.

Deconstructing Durban, L Rajamani: http://www.indianexpress.com/news/deconstructing-durban/887892/0
· Although the media has interpreted this decision to mean that all “major emitters”, developed and developing alike, will be legally bound to GHG emissions cuts from 2020, the tortured language used in this decision masks a vast terrain of contestations.

· India, until the final hours of the conference, had insisted that agreeing to a legally binding instrument was a cabinet-mandated red line that it could not cross. It could agree at best to launch a process towards a “legal outcome” — which would leave the precise legal form of the instrument open. A “legal outcome” could encompass legally binding instruments as well as Conference of Parties decisions, which although operationally significant, are not, save in the exception, legally binding.
· the term, “agreed outcome with legal force” does not reflexively signal a legally binding instrument. Nevertheless, India’s room for maneouvre in negotiating the future climate regime has, through this decision, been dramatically constrained. Constrained not just in terms of the legal form of the outcome of this process, which will likely be a legally binding instrument, but also in terms of the nature and extent of differentiation it contains in favour of developing countries.

· The Durban Platform decision does not contain a reference to “equity” or “common but differentiated responsibilities”.  developed countries were unanimous in their insistence that any reference to common but differentiated responsibilities must be qualified with a statement that this principle must be interpreted in the light of “contemporary economic realities”. They were also insistent that the future regime must be “applicable to all”. India, among other developing countries, argued in response that this would tantamount to amending the FCCC. The only way out of this impasse was to draft the text such that it was “under the Convention” — thereby implicitly engaging its principles. This signals a likely recasting of differentiation in the future climate regime.

· In a bid to move away from the Bali firewall, the US, among others, insisted on a new process, and on terminating the Bali process in 2012. Durban delivered the new process and with it, a clean slate on differentiation.

· It might be useful for India in future to use equity not as a shield, as it has thus far, to guard (ineffectively) against commitments, but as a sword to actively shape the agenda for climate action post-2020.

Connie Hedegaard: http://economictimes.indiatimes.com/opinion/comments-analysis/climate-change-india-a-constructive-force-in-durban/articleshow/11418474.cms 

· In stating that the new global climate framework will be placed under the Convention, the Durban Platform ensures that the principle of CBDRRC will continue to apply. The EU fully supports that, but it must be applied in a way that takes account of the world as it is today, not as it was 20 years ago.
NYTimes Editorial: http://www.nytimes.com/2011/12/17/opinion/beyond-the-durban-climate-talks.html
· Once again, the world’s negotiators kicked the can down the road.
· The question now is what to do about rising emissions in the next decade. Though Durban has kept the collective process alive, the work of actually cutting emissions will fall to individual nations, especially the big emitters, to take the initiative.

Guardian - quotes from leaders: http://www.guardian.co.uk/environment/2011/dec/12/durban-climate-deal-verdict
· GP UK:  In political terms, this was a defeat for the campaign that's been waged against multilateralism by the U.S. and its allies for years. It also saw the big emerging economies locked more firmly into taking action to cap their emissions than ever before. But the Durban Platform still includes wording that could be exploited by the U.S. and its allies to push a voluntary rather than binding approach, and risks locking in the current inadequate level of carbon cuts for a decade.
Guardian QandA:  Why Durban is different to climate change agreements of the past:  http://www.guardian.co.uk/environment/2011/dec/11/durban-questions-and-answers
Washington Post - Eugene Robinson: http://www.washingtonpost.com/opinions/reason-to-smile-about-the-durban-climate-conference/2011/12/12/gIQA80nZqO_story.html
WWF-Intl: http://wwf.panda.org/wwf_news/?202787/WWF-Governments-fail-on-ambition-courage-at-UN-climate-change-talks
· Governments reached a weak agreement that established a Green Climate Fund with little money, postponed major decisions on the content of the Kyoto Protocol, and made an unclear commitment to a global agreement from 2020 that could leave us legally bound to 4 degrees of global warming
Greenpeace Intl: http://www.greenpeace.org/international/en/news/features/Politicians-Listen-to-the-Polluters-at-UN-climate-talks/
· failure

· The grim news is that the blockers lead by the US have succeeded in inserting a vital get-out clause that could easily prevent the next big climate deal being legally binding. If that loophole is exploited it could be a disaster. And the deal is due to be implemented 'from 2020' leaving almost no room for increasing the depth of carbon cuts in this decade when scientists say we need emissions to peak
Oxfam Intl: http://www.oxfam.org/en/grow/pressroom/pressrelease/2011-12-11/durban-platform-leaves-world-sleepwalking-towards-four-degrees-war
· narrowly avoided a collapse, agreeing to the bare minimum deal possible. The plan gets the Green Climate Fund up and running without any sources of funding, preserves a narrow pathway to avoid 4 degrees of warming and gets a second commitment period of the Kyoto Protocol without key members.
· immediately turn their attention to raising the ambition of their emissions cuts targets and filling the Green Climate Fund.

· the blame for this delay lies squarely on the shoulders of the US and other countries like Canada, Japan and Australia who dragged their feet from start to finish.

Oxfam blog: http://blogs.oxfam.org/en/blog/11-12-13-winners-and-losers-durban-climate-deal
· EU prioritized an agreement from all major emitters to take on legally binding commitments, stood their ground and won. Climate diplomacy continues to be the best reflection of the EU’s influence in global affairs.

· Countries that are highly vulnerable to the changing climate, including the island states and the Least Developed Countries, had to settle for the bare minimum urgent action on emissions in the years before the new agreement takes shape.

· China and particularly India came under real fire for their caution in taking on legally binding future commitments, but despite their protestations, were unable to ensure the different responsibilities of rich and poor countries was reflected in the final deal.

· Africa secured their priority to ensure the Kyoto Protocol did not die on African soil, but were unable to force decisions on the sources of long-term finance they and others urgently need.

· the real winner was the US. Despite arriving in Durban with nothing to put on the table beyond what had been pledged two years ago in Copenhagen, the US secured all their key objectives. They kept the prospect of stronger action on emissions in the next years as low as possible, and ensured no new deeper targets would take effect before 2020. They kept any decisions on new sources of climate finance for developing countries off the table, and they insisted that a future agreement treat developed and developing countries with parity.

· we must hope that the US intransigence to doing more to tackle climate change does not succeed in watering down the action needed in the next years and in that future deal. It is of course possible to have legal commitments to do absolutely nothing. The EU must now work with developing countries to ensure the US does not drag the world in that direction.
Christian Aid: http://www.christianaid.org.uk/pressoffice/pressreleases/december-2011/need-for-climate-deal-pressing-than-ever-un-summit-christian-aid-1612.aspx
· 2020 is simply too late
· Countries agreed to rip out Kyoto's most important rules, he says, leaving it 'Kyoto in name only'. The requirement to take on emissions cuts in line with science and the principles of developing countries taking the lead on binding emissions cuts have been gutted

· The main obstacle continues being the US and that because of the very nature of climate change until the US comes on board the negotiating process will be slow. The EU can play a role by allying itself with China and others who are already doing a lot to respond to climate change.

CAN-Europe: http://caneurope.org/media-center/can-and-press
FoE-I: http://www.foei.org/en/media/archive/2011/climate-disastrous-durban-package-accelerates-onset-of-climate-catastrophe
· Durban was a failure and take the world a significant step back by further undermining an already flawed, inadequate multilateral system that is supposed to address the climate crisis
· “Durban Platform” will delay climate action for a decade
· substantial weakening of the Kyoto Protocol
· Drastically insufficient targets for cutting greenhouse gas emissions
· shift of the burden for climate action to developing countries
· Absolutely no progress on urgently-needed, new and additional public finance
· increased likelihood of new opportunities for carbon trading
· The disastrous Durban outcome is attributable to a combined effort by the governments of rich industrialised countries, most notably the US, Canada, Japan, New Zealand, Australia, Russia and the European Union.

NRDC: http://www.nrdc.org/media/2011/111210.asp
· The US saw an opportunity to break down the wall blocking adoption of binding commitments by the largest emitting developing countries and took advantage of that.  This outcome brings large countries like China and India into the room to negotiate meaningful commitments to address the urgent need to cut global emissions.  This is important progress.

· Countries followed through on their agreements from Cancun by outlining detailed guidelines for more frequent reporting of their pollution and actions to combat global warming.  This will mean greater transparency and accountability which is essential for ensuring that all countries are living up to their commitments.

· Countries now must follow through on the commitments they made in Durban. They must act at home, while also continuously working toward even more detailed international agreements in the near future.
CAN-Canada: http://climateactionnetwork.ca/2011/12/11/climate-action-network-canada-responds-to-outcome-of-un-climate-talks-in-durban/?rel=669
Kelly Rigg: http://www.huffingtonpost.com/kelly-rigg/whats-next-now-that-the-d_b_1156875.html
· The agreement reached was more of a victory for the UN process than for the global climate, or in creating a new business imperative. Business will shrug its shoulders over Durban and wait for direction from national capitals.
· Like a recovering alcoholic's first step in a ten point recovery plan, it's an important start

· We are a diverse movement, and a diverse approach is needed. We shouldn't have to choose between campaigning for a strong international climate agreement, OR campaigning against long term carbon lock-in (think coal, tar sands, deep-sea oil drilling), OR campaigning for low carbon development and a green economy. We need to do all of these things. All roads lead to the same destination: increasing ambition and closing the "gigaton gap." The Rio +20 conference next June could be an important opportunity to weave these strands together.

· Campaigners should continue to shine a spotlight on these vested interests, and if ever there were a time to go all out to end fossil fuel subsidies, now would be it.

WRI: http://insights.wri.org/news/2011/12/reflections-cop-17-durban
· Are the outcomes a step in the right direction? In principle yes, but in practice we will have to wait and see. The Durban Platform holds promise, signifying a departure on many important levels from past COP agreements. It reinforces some key building blocks for a sustained and comprehensive attempt to tackle the climate crisis. It further removes a series of contentious issues that have previously been used to block progress. Meanwhile, the Kyoto Protocol will continue into a second commitment period and thus retains the important political value of rules-based emissions reductions from a group of industrialized countries, while preserving important mechanisms such as emissions trading, the Clean Development Mechanism (CDM), and Joint Implementation. However, in the more detailed discussions concerning the Long-term Cooperative Action (LCA) track, many observers were disappointed with the lack of progress in some areas.
· The tacit criticism of existing pledges, coupled with the commitment to an inclusive rules-based approach, seems to suggest that the voluntary “pledge and review” system in vogue since Copenhagen is now time-bound.
· Parties who sign up to the Second Commitment Period are committing to reduce emissions by at least 25%-40% below 1990 levels by 2020. It is still unclear which additional countries will join the EU in this effort.
· The GCF decision clarifies the greater role and voice of national designated authorities in approval of funding proposals, so as to ensure consistency with national climate strategies and plans. This decision reflects the growing desire of developing countries to look at new institutional arrangements and mechanisms that, in their view, provide greater legitimacy.  Attention can now turn to completing legal, administrative, and institutional arrangements, including the relationship between the COP and the Fund, providing guidance to the priorities of the GCF Board once its composition is finalized, and selecting the permanent secretariat and host country of the Fund.
· The failure to provide clear signals on how long-term finance to support developing countries will be raised and mobilized was an important and disappointing setback.  Countries simply agreed on a work program to contribute to efforts toward scaling up mobilization of climate finance.  With no outcome on sources, there is a concern that the GCF will be an empty shell.
· Durban provided detail on what finance information developed countries should include in their biennial reports – but did not adopt a common reporting format for finance.  SBSTA will continue to work on the guidelines.  More specificity was provided around the information developed countries should submit to the Secretariat for inclusion in the registry on support available for developing country NAMAs.

· There’s a detailed piece on MRV & accounting that details why the information parties have agreed to provide is not sufficient
· Review:  scope and consideration of an expert body has been passed on to the next COP

· Adaptation Committee operationalised to play a coordinating role that entails a range of review and synthesis processes, provision of advice to various UNFCCC bodies, and information-sharing both within and outside of the UNFCCC.
· National Adaptation Plans (NAPs) process agreed & support will be tracked

· Loss & Damage work program agreed
· Technology – good piece outlining what was agreed and outstanding issues that may hold up operationalisation: CTCN Advisory Board composition and the link between tech mex and finance mex

· A lot remains vague about REDD+
E3G: http://www.e3g.org/programmes/climate-articles/durban-climate-deal-opens-door-to-2-degree-future/
· Progress was led by a new “Green Coalition” between the European Union, Small Island States, Least Developed Countries and progressive Latin Americans which overcame objections from those blocking a roadmap to a new binding deal.
· there is still a need for real shifts in the positions of the of major countries such as the US, Japan, India and China if strong, binding emissions cuts are to be agreed under a new framework in 2015.

UCS: http://www.ucsusa.org/news/press_release/outcome-in-durban-offers-limited-progress-1361.html
· “The outcome in Durban falls short of what is needed,” said Alden Meyer, UCS’s director of strategy and policy. “The Durban package preserves the rules-based, legally binding climate regime that experience and history show is needed to address the climate threat. But much more must be done to lift the world’s collective ambition to constrain carbon pollution if we are to have a fighting chance of avoiding the worst consequences of climate change.”
Center for American Progress: http://thinkprogress.org/romm/2011/12/12/386401/beyond-durban-reduce-global-emissions/
· How to reduce emissions using a ‘multiple multilateralism’ approach

· three key ongoing initiatives where significant reductions are possible: the Montreal Protocol, the Major Economies Forum, and the Arctic Council black carbon program.

Michael Levi: http://www.theatlantic.com/international/archive/2011/12/overstated-success-at-durban-climate-conference/249840/
· the spirit of the text is not universal: Europe may believe that its true intent is to usher in a legally binding treaty with emissions cuts for all, but India surely doesn't share that view. A month from now, when heads cool, the United States will be able to point to the detailed technical elaboration of the Cancun Agreements as its accomplishment, while India and China will be able to cite the unambiguous extension of the Kyoto Protocol. Europe, in contrast, will have to fight over the interpretation of "outcome with legal force" and "applicable to all Parties" to preserve its supposed victory.
· Dysfunction as usual
Mother Jones/KSheppard: http://motherjones.com/blue-marble/2011/12/durban-deal
Elliot Diringer: http://www.c2es.org/blog/diringere/durban-how-big-a-deal
Dan Bodansky: http://www.c2es.org/blog/bodanskyd/evaluating-durban
CJN-Donald Brown: http://www.climate-justice-now.org/going-deeper-on-what-happened-in-durban-an-ethical-critique-of-durban-outcomes/
· To adjudicate the disagreement about whether Durban was a disaster or a meaningful step forward, one must look at Durban’s resolution of the major issues needed to get the world on a reasonably hopeful path that would avoid dangerous climate change, whether nations are agreeing to commit to their fair share of safe global emissions, and whether mechanisms for needed adaptation are in place. Under these criteria, Durban was a huge failure.

· It is true, that given what was deemed to be politically possible going into Durban, Durban achieved some important progress.
· as a matter of justice no nation, including the United States, can refuse to reduce its emissions to its fair share of safe global emissions levels on the basis that others won’t act.
CJN-IBON: http://www.climate-justice-now.org/the-durban-package-escape-hatches-empty-shells-and-a-death-notice-to-equity/
· The Durban Platform means less equity for developing countries and more delay in curbing global emissions. The Durban Platform decision nicely sets up the negotiations to an outcome the North favors: a single global treaty in which all countries take on more or less the same mitigation commitments irrespective of level of development.
· A foot in the door for soil carbon markets.  the push to include agriculture in the agenda is based on the interest to groom the sector for soil carbon offsetting, and promote corporate industrial agriculture especially in Africa.
CJN-Pablo Solon: http://www.climate-justice-now.org/the-durban-package-%E2%80%9Claisser-faire-laisser-passer%E2%80%9D/
· criticises the process heavily (adopting a set of decisions that were known only a few hours before their adoption etc)
· The KP is a “zombie”, the “soulless undead”

· The elements of this new legal instrument can be already seen: a) voluntary promises rather than binding commitments to reduce emissions, b) more flexibilities (carbon markets) for developed countries to meet their emission reduction promises, and c) an even weaker compliance mechanism than the Kyoto Protocol.

· The new legal instrument will cover all the States, effectively removing the difference between developing and developed countries. The principle of “common but differentiated responsibilities” already established in the Climate Change Convention will disappear.
· Will result in a deepening laissez faire [pledge & review] regime

· Empty Green Fund & incentives to deforest
New Climate Talks Launched in Durban, Martin Khor: http://www.twnside.org.sg/title2/climate/info.service/2011/climate20111201.htm
· The sketchy terms of reference of this new deal were remarkable for being so one-sided in favour of developed countries, as the equity principle was conspicuously absent, and the implied principle was that all countries had to take part, and take on a high ambition for total emission cuts.

· In the end Durban may be remembered for phasing out climate change frameworks based on equity and launching talks for a new treaty whose contours are yet to be defined
Climate Action Tracker:  http://climateactiontracker.org/news/116/Durban-Agreements-a-step-towards-a-global-agreement-but-risk-of-exceeding-3C-warming-remains-scientists.html#.TuQwCG42x8A.twitter 
· Climate Action Tracker estimates that global mean warming would reach about 3.5°C by 2100 with the current reduction proposals on the table

· governments have reopened the door to a legally binding global agreement involving the world’s major emitters, a door which many thought had been shut at the Copenhagen Conference in 2009

· What remains to be done is to take more ambitious actions to reduced emissions.  The process agreed in Durban towards raising the ambition and increasing emission reductions is uncertain it its outcome.


EDF: http://www.edf.org/news/durban-climate-talks-crack-open-door-new-agreement?utm_source=feedburner&utm_medium=feed&utm_campaign=Feed%3A+EnvironmentalDefense%2FPressReleases+%28EDF.org+-+Press+Releases%29 
Brad Plumer (lay audience): http://www.washingtonpost.com/blogs/ezra-klein/post/five-things-to-know-about-the-durban-climate-agreement/2011/12/12/gIQAfEJ3pO_blog.html
Japan Ministry Foreign Affairs: http://www.mofa.go.jp/policy/environment/warm/cop/cop17/cop17_evalu.html
· AWG-DP was launched as a new process for formulating legal documents, and an agreement was reached on the path to complete its work as early as possible and no later than 2015 so that it will come into effect and be implemented from 2020
· Cancun Agreements: the basic architecture of the Green Climate Fund and the formulation of guidelines of MRV for countries' emission reduction measures

· agreement toward the establishment of the KP second commitment period was adopted, and Japan's stance that it would not participate in the said period was also reflected in the outcome document

IPS:  http://www.ips-dc.org/articles/durbans_climate_debacle 

· people who care about the climate must focus more on thinking globally but acting locally, and shut down coal power plants locally.

· The US deserves the global spoiler award.
Todd Stern:  http://www.state.gov/r/pa/prs/ps/2011/12/178699.htm
· the second objective was to make sure that any language that was included about a future regime would be based on what we call parity or symmetry, applying fully to all major players. There was an agreement to pursue, in effect, a legal instrument that would apply to all parties. I think it’s the first time that we’ve seen that kind of thing and is, I think, a significant achievement for Durban.
· the language is pretty clear that we’re talking about something probably in the nature of a protocol.  There are other technical variations on the theme, but I think everybody understands we’re talking about a legal agreement of some sort or another, and I think that the fact that we have all of the developing countries, and in particular, the major developing countries agreeing to do that, is significant.
· the sunsetting of the 2007 Bali Mandate. That’s important to us because Bali has tended to be read by many parties, and in particular, developing country parties, as continuing what I tend to call the firewall between developed and developing countries
· question from reporter, did you say “If equity’s in, we’re out,”

· not that there’s anything wrong with having – with talking about equity in the context of climate negotiations, and the term appears in the framework convention, and we tend to look at the phrase as calling for fairness to all parties, and we think that’s fine.
· Whether I said those exact words, I have no idea. I might have, but I – but that’s certainly the idea.
· I don’t think anybody sees the actual kind of full-on negotiating phase starting quite yet. I think there was a lot of talk about a period which would be kind of pre-negotiation, and that was – although this is slightly before – it was before my time in my connection with the Kyoto negotiation, because I came into it quite late from the angle of the White House in – because I got into that around July or so of ’97.

· But there was evidently a period of a year or a year and a half that was involved in assessments and analyses and various kind of pre-negotiation activities before the real kind of hard negotiations started. And so I don’t think that there’s going to be kind of hard-core negotiation this year. After all, nobody is going to be thinking about what their targets, actions, submissions, whatever they might be with respect to mitigation is going to be in 2020 quite yet. So I don’t think the reality of the presidential election is going to have much effect.
· I think that there were a number of dynamics in play that were important. I think, for starters, the EU was quite firm in its approach and its position that it would only agree to a second commitment period of Kyoto if there was a parallel agreement applying to all parties.

· on the other side of the coin you had developing countries who were passionately interested in having this second commitment period of Kyoto happen.  some of them for different reasons, but I think they all were united in the view that they wanted to have a second commitment period of Kyoto. 

· I wouldn’t underestimate the role that was played by some of the smaller developing countries, such as the island states, who see this, quite understandably, as an existential problem and were, again, passionately committed to much of the same goals that the EU was.

· And then you had the United States, playing what turned out to be a quite important role by working with a lot of the parties on how to find a way to bridge gaps, but also by sticking to our fundamental position, which was that we didn’t oppose a legal agreement. 

· it was never in the cards for this platform to get set up on the basis that it would be the developed countries in some way different from the developing – we have been emphatically clear from the beginning that we don’t think that’s a good idea.

· more flexibility shown by countries on the basics side, the major developing countries, than any of them had indicated at any time that I have ever heard in the past. So the ice started to break in the course of the Durban meeting and then momentum that then started to gather. I guess ice doesn’t gather momentum, but in any event you get what I mean. So I wouldn’t point to a specific event, but there was that kind of dynamic that was pushing harder and harder in this direction.
Pershing:  http://csis.org/event/post-durban-update 

Figueres:  http://www.reuters.com/article/2012/01/11/us-climate-un-idUSTRE80A0T820120111
· "This year countries have given themselves the longest and most ambitious set of tasks. Some may call it an 'administrative' year but I call it doing the necessary foundation work to allow countries to enter constructive discussions for a new legal instrument," Figueres said.
· "The legal nature of the agreement has to fit itself to the substance of the deal and this year the focus will be on the substance," the executive secretary said.
Su Wei:  http://www.google.com/hostednews/afp/article/ALeqM5ityZORzbdTOYHwY7Q2-bQ3zyQXMQ?docId=CNG.5c0bdc586be0de7b8c73b83f276bbf05.791 

· Su Wei said that China understood that one of the key original principles of the UN Framework Convention on Climate Change -- that nations have different historical responsibilities -- was still in force.
· "That also implies that the current division of developed and developing countries would continue," Su said.
Xinhua, BASIC countries help Durban talks achieve landmark breakthrough:  http://news.xinhuanet.com/english/world/2011-12/11/c_131300445.htm
Robert Stavins (the "wedges" dude): http://www.huffingtonpost.com/robert-stavins/the-platform-opens-a-wind_b_1178705.html?ref=green
· in a dramatic departure from some seventeen years of U.N. hosted international negotiations on climate change, the 17th Conference of the Parties in Durban turned away from the Annex I/non–Annex I distinction
· The Durban Platform ... has opened an important window. It is this. The national delegations from around the world now have a challenging task before them: to identify a new international climate policy architecture that is consistent with the process, pathway, and principles laid out in the Durban Platform, namely to find a way to include all key countries (such as the 20 largest national and regional economies that together account for upwards of 80 percent of global carbon dioxide emissions) in a structure that brings about meaningful emissions reductions on an appropriate timetable at acceptable cost.

· Having broken the old mold, a new one must be forged. There is a mandate for change.

http://www.robertstavinsblog.org/2012/01/01/the-platform-opens-a-window-an-unambiguous-consequence-of-the-durban-climate-talks/
· Recalling that the Berlin Mandate said that developed countries would take emissions reductions targets, and developing countries would not take any additional responsibilities – US opposition to UN climate treaty was born

· Rather than adopting the Annex I/non-Annex I (or industrialized/developing country) distinction, the Durban Platform focuses instead on the (admittedly non-binding) pledge to create a system of greenhouse gas reductions including all Parties (that is, all key countries) by 2015 that will come into force (after ratification) by 2020.  Nowhere in the text of the decision will one find phrases such as “Annex I,” “common but differentiated responsibilities,” “distributional equity,” “historical responsibility,” all of which had long since become code words for targets for the richest countries and blank checks for all others.
· The national delegations from around the world now have a challenging task before them:  to identify a new international climate policy architecture that is consistent with the process, pathway, and principles laid out in the Durban Platform, namely to find a way to include all key countries (such as the 20 largest national and regional economies that together account for upwards of 80% of global carbon dioxide emissions) in a structure that brings about meaningful emissions reductions on an appropriate timetable at acceptable cost.
Meena Raman’s Report on How the Deal Went Down in Durban: http://ifg.org/programs/climatechange/cop17durban.htm#meena 
· Many of the differences were papered over in the take-it-or-leave it decision-making mode of the final plenary meetings, and the objections of developing countries, especially to many parts of the report and decision from working groups on long-term cooperative action (LCA) and Kyoto Protocol (KP) were simply brushed aside by their Chairs (officials from the US and New Zealand respectively) and by the COP President herself.
· Negotiations were particularly intense over the push mainly by developed countries, led by the European Union, for a launch of a new process to develop a legally binding instrument aimed at mitigation efforts by all Parties, but without the usual reference (so prominent in previous such resolutions) to the principles of equity or common but differentiated responsibilities (CBDR). According to diplomatic sources, the United States was especially adamant that there be no references to these principles in the decision.
· According to one source who witnessed what took place, India was willing to take out the words "legal outcome" if the principles of "equity and CBDR" were incorporated in the document. According to the source, the EU was willing to accept this but US chief negotiator, Mr. Todd Stern opposed this and said that the equity and CBDR “will never fly” for the US and thus blocked an agreement between the EU and India.
· Despite the explicit absence of the words ‘equity’ and ‘CBDR’ in the text, several lawyers and senior negotiators were of the view that a protocol, legal instrument or agreed outcome with legal force under the Convention must be consistent with the existing principles and provisions of the Convention and therefore the principles of equity and CBDR can be implied to apply.  However, this view can be expected to be challenged especially by the United States, when the negotiations start.
NEGOTIATIONS: How a belligerent, sleep-deprived crowd in Durban arrived at consensus, Lisa Friedman, E&E 

Published: Tuesday, December 13, 2011

DURBAN, South Africa -- In the end, a landmark U.N. climate deal struck here Sunday hung on a single word.

Crammed around a table at 3 a.m. in what delegates later dubbed "the huddle to save the planet," E.U. Climate Action Commissioner Connie Hedegaard went head to head with Indian Environment Minister Jayanthi Natarajan.

U.S. envoy Todd Stern, Chinese negotiator Su Wei and Brazilian Ambassador Luiz Figueiredo Machado stood around them, along with ministers from small island nations shaking their heads, scowling and offering suggestions.

Together, this group held the keys for charting a new agreement to fight climate change. Blocking the way, though, was a lawyerly but epic battle over describing that deal as a "legal instrument" or a "legal outcome."

Ultimately, it ended the way so many of these summits do: with a compromise that made many unhappy and others happy enough.

The final Durban Platform calls for a 2020 "protocol, or a legal instrument, or an agreed outcome with legal force under the Convention and applicable to all parties." In real words, it means that for the first time in history, by 2020 all major emitters, including the United States, China and India, will be held to the same legal obligations as industrialized nations in the quest to reduce global greenhouse gas emissions.

Getting that phrasing unlocked the European Union's promise to sign onto another phase of the Kyoto Protocol, something developing countries sorely wanted.

A win, after 15 hours of overtime

But the story of the words that held this U.N. conference hostage for a full 15 hours after the contract to use Durban's International Convention Centre expired underscores the deep geopolitical and economic tensions that make this international process unlike any other.

Along the way, the story of "legal outcome" versus "agreed outcome with legal force" featured new political alignments, accusations of sabotage, one diplomat standing on a chair to be heard and passionate speeches about the responsibility wealthy countries like the United States have -- and which many assert are trying to shirk -- in the fight against climate change.

The first fight was about a "framework." That was how the United States and the so-called BASIC countries of Brazil, South Africa, China and India initially envisioned a future new agreement forcing everyone to cut carbon.

Normally on opposing ends of the climate fight, the United States and some of the BASIC nations were strategically aligned in Durban. None were keen to sign up for a world where they would be legally bound to cut emissions.

The U.S. team said it was because it did not believe others like China were ready for a deal that included everyone and tried to avoid acknowledging that the U.S. Congress surely wasn't, either. The BASIC countries took varied positions, but essentially felt that before they agree to binding targets, wealthy historical emitters should first make good on unmet promises.

But the "framework" word was not strong enough for Europe, and it definitely was not good enough for the leaders of small island nations who fear their homes won't exist in a few decades. Forming an alliance, they and members of some of the world's poorest countries said they could never except such a weak word.

Parties were told to go back to the drawing board, and shortly after 11 p.m. Friday, they came out with a new possibility: Countries would aim for a "protocol or legal instrument." The new text noted the gap between emission reduction targets that major emitters had voluntarily pledged and what will keep the world from catastrophic warming. Rather than "encourage" a higher-level ambition, it said nations "shall" raise ambition levels.

"It's definitely strengthened," said Alden Meyer of the Union of Concerned Scientists, passing out hot-off-the-copier documents to reporters.

Midnight attack by India

Across a walkway, top negotiators from dozens of countries packed the room of yet another "indaba" -- a South African term meaning a meeting of elders that the conference had coined for the high-level gatherings.

A core group, including Stern and Hedegaard, sat around the table. India's Natarajan won a standing ovation when she skewered wealthy countries and defended the BASIC countries' position that they were being unfairly put upon.

"India is asking for space for basic development for its people and poverty eradication. Is this an unreasonable demand?" she said, according to a copy of her speech. She rebuked the Canadian minister for painting India as an obstructionist, saying that country and others that ratified the legally binding Kyoto Protocol "are walking away without even a polite goodbye."

Back in the larger conference center, Andrew Light, a senior fellow at the Center for American Progress, said it was starting to look like the United States was moving toward an agreement despite its initial reluctance.

"They're starting to see that if this whole thing blows up, they're not going to get another chance to push China into an agreement," Light said. "It may be ironic that the U.S. is the only one willing to push them, given we don't have the strongest hand to play, but I'm glad they're doing it."

Close to 2 a.m., most leaders trickled out of the indaba, saying they had to compare different texts. Like an interlocking puzzle, countries would only agree on one section -- a "big picture" plan for a future deal -- if they liked what they saw in plans for the Kyoto Protocol and a third document detailing long-term planning for elements outside of Kyoto like the Green Climate Fund, forest protection and transparency measures.

"The puzzle is either being put together or pulled apart," said Philip Weech, negotiator from the Bahamas, as he emerged.

Hedegaard walked out clearly rattled. "We still have a lot of text that is not there," she said. "Time is extremely short." China's Su Wei and South African Foreign Minister Maite Nkoana-Mashabane walked away ignoring reporters.

Stern was among the last to leave, talking animatedly with U.S. Treasury officials and others until after 2:30 a.m., saying only "We'll see how it goes" to a barrage of questions as he walked out.

But it was not looking good. The text on the Kyoto Protocol was finally out, and many developing countries felt it was weak at best.

"The initial reaction on the KP text is not positive," said Farrukh Khan of Pakistan. Nevertheless, bedraggled negotiators went back to their hotels, told to return at 8 a.m.

Sunrise hatches a 'skinny chicken'

By Saturday morning, the picture looked somewhat clearer, and some ministers caught flights out of the country. Then it all got fuzzy again as new text for the non-Kyoto elements, known here as long-term cooperative action, or LCA, came out pushing most issues off until next year.

"It's a pretty skinny chicken," said Jason Anderson of the World Wildlife Federation. Without requiring countries to raise their level of ambition, he argued, a mandate for a 2020 agreement -- or instrument or framework -- was meaningless. "There's no point in being legally bound to a 4-degree world," he said.

The text had other problems too, activists said. Most prominently, the Green Fund while established had no actual money in it and no process for raising funds.

Meanwhile, rumors filled the halls. At one point, a "non-paper," or unofficial proposal, surfaced among delegates and media purporting to be a product of negotiations among Europe, the United States, BASIC countries and Mexico.

Far weaker than had anything that had yet surfaced, the text called for "nationally appropriate mitigation targets" to continue through 2020, effectively barring implementation of a new treaty before that year. Hedegaard was enraged by the document, and others surmised attempted sabotage.

"We are not behind this," Hedegaard said.

At 1:30 p.m. on Saturday, leaders entered yet another indaba.

Security officers roped off the entrance. Outside, crews dismantled the trappings of COP 17. Folded chairs and tables rested on their sides. Daily programs and brochures for a "Green Institute of Learning" lay scattered on the grass.

"They're working, they're working," U.N. Framework Convention on Climate Change (UNFCCC) Executive Secretary Christiana Figueres said as she faced a crush of cameras.

Inside, the European Union and the Alliance of Small Island States (AOSIS) had put forward a new set of possibilities for closing the "gigaton gap."

Brazil's Figueiredo emerged around 5:30 p.m. to offer a South American version of time. "It's going to take some minutes," he said -- and when others perked up at the idea a deal could be imminent, he quickly backtracked, saying, "but hours are made of minutes."

Fights move into the open at dusk

Stern then left the meeting and headed to the men's room. Reporters mobbed him and learned that he favored Barcelona over Madrid in that night's soccer match.

But not long after, Figueiredo came out again and outlined an emerging deal that he said would be "historic."

The next fights would be in public, played out in three separate plenary sessions.

Almost as soon as leaders sat down behind their nameplates on long tables in the plenary room, divisions emerged.

Europe wanted the second phase of Kyoto to last through 2020, putting it in line with the mandate for a new agreement taking force by that year. Developing countries wanted the second phase of the Kyoto Protocol to last five years, forcing nations to ante up their ambition levels by 2017. The LCA text similarly violated a number of demands by developing countries.

"Do you think at this stage we are going to have consensus on an E.U. proposal that anchors a low level of ambition?" asked Venezuela's Claudia Salerno. She noted that an "extremely delicate line was crossed" in the text, deleting reference to the phrase "common but differentiated responsibilities."

That is a phrase from previous agreements that has become something of an exception from action for developing countries.

"That means for us there is a redistribution of responsibilities," Salerno said. "What is the news that I'm going to take home to my flooded country? Do we have to accept whatever, because it is late, because we are tired, because it is better than nothing?"

The intervention prompted an angry response from Hedegaard, who noted that Europe was trying to save the Kyoto Protocol from irrelevancy. And the European Union had objections of its own -- including weak language on the ambition gap and the fact that a process to increase it was dropped during the day. It also had a number of concerns over accounting of carbon credits, an issue delegates said was a major concession for Europe.

Papua New Guinea pleaded for everyone to play nice, and Brazil's Figueiredo watched the clock. He noted it was by then 9 p.m. already. It was time to move on to the next plenary.

"We all will have arguments for spending the whole night here, but I think we are in a very different political moment," he said. "We are in a political moment that requires action, that requires moving forward, that requires understanding that this COP 17 [can be] a major breakthrough in the history of this convention."

India attacks again at midnight

Stern warned that turning down one part of the package would unravel the others -- including the Green Climate Fund. "Believe me, there is plenty the United States is not thrilled about," he said. But, he said, "we don't have much time left here."

Yet, the night was far from over. India's Natarajan, in particular, was still unhappy with the "big picture" text for a 2020 mandate, fearing that her country, with millions still in poverty, would be asked to do too much. The current phrasing, "protocol or legal instrument," was, she felt, just too strong.

COP 17 President Mashabane called a break, and delegates waited again while ministers once again attempted to hash out the language. When they returned, India had successfully added a third option: a legal outcome.

But that was not going to pass muster with Hedegaard, or the vulnerable nations insisting on a strong and ambitious deal from everybody out of Durban. That is when the fireworks really started to fly.

What happened over the next hour was, to those who follow the U.N. climate process, nothing short of stunning. Developing countries took public a debate that has long been behind closed doors over how much responsibility those of different sizes and levels of wealth should bear. Some said it was like watching a family fight.

Hedegaard threw the first verbal punch, noting that it would come to no surprise that Europe could not accept the term "legal outcome." Natarajan hit back, saying she was informed India would be blamed if the Durban conference went down in flames.

"I'm sorry, madam. India will never be intimidated by threats or intimidation or any kind of pressure," she said. Threatening to reopen every word of the text -- sort of the U.N. version of a filibuster -- she said India had been flexible and deserved this.

"I am told that we are going to collapse the process. Tell me, it's just one more option. How is it a crime?"

China roars; South Africa summons the ghost of Gandhi

Yet though Natarajan talked about issues of equity among developing countries, not all stood behind her. The ambassador for Grenada, speaking for small island nations, said the "legal outcome" option "seems to me we are climbing down the ladder of ambition, which is very difficult for me to swallow."

Then he took a shot at major emerging economies, noting that they repeatedly raise issues of self-determination and the right to develop. "While they develop, we die," he said.

China's Xie Zhenhua took up Natarajan's case with a powerful and angry speech, saying wealthy industrialized countries have not even acted on the commitments they made 20 years ago when this U.N. climate process began. Yet, he said, they were making demands on poorer countries that were mitigating emissions.

"We are doing things you are not doing. What qualifies you to say things like this?" Xie said.

Finally, Mashabane pleaded for a compromise in the name of South Africa.

"In this land of Mahatma [Mahatma Gandhi started his law practice in South Africa], in this land of Chief Albert Lutuli ... in this country of [Nelson] Mandela and all the other heroes and heroines, we are without shame in reminding our friends that South Africa is the product of international solidarity. In the spirit of give and take, we want to save the UNFCCC process."

Then came the huddle.

With Stern playing a "brokering" role, he told reporters later, ministers and negotiators offered and rejected different wording options. Then Mashabane joined the group and, those were there said, ministers got down to business. Minutes later they struck a deal: an "agreed outcome with legal force."

Speaking first as the plenary reopened, Natarajan noted India's assent. Then Hedegaard gave her green light. Onlookers cheered. Russia groused that it wasn't invited to the big kids' table. And others, including Malaysia, Nicaragua, Bolivia and Venezuela, raised objections. But the consensus of most countries carried the final agreements on all parts of the package through. The final gavels fell at dawn.

In the end, even those who fought hard for the deal had a muted response. "It is a compromise deal," said Mohamed Shareef, deputy environment minister of the Maldives. "We wanted a very strong mandate from here. That is what we didn't get. But you don't always get what you want in this multilateral process."

Reporter Jean Chemnick contributed
http://www.thehindu.com/opinion/editorial/article2709756.ece

India lost the plot at Durban

December 13, 2011

In any reasonable reckoning, the outcome of the 17th meeting of the Committee of Parties (COP) of the United Framework Convention on Climate Change at Durban was a triumph for European climate diplomacy, placing it firmly once again in the position of a global climate leader. In the run-up to Durban, Europe had offered to support a second commitment period for the Kyoto Protocol in exchange for a “road map” that would point the way towards a legally binding agreement on mitigating global warming that would involve all parties. Precisely that agenda was realised with the establishment of the Ad Hoc Working Group on the Durban Platform for Enhanced Action — which is charged with producing, by 2015, a suitably ambitious “protocol, legal instrument or an agreed outcome with legal force,” to enter into force by 2020. In exchange, a second commitment period for the Kyoto Protocol is now on board, even if its exact duration and the extent of commitment of the developed countries remain to be negotiated in the coming year. At Durban, the European Union succeeded in putting together a substantial coalition, including the small island states, the least developed and some other developing countries, and the emerging economies of Brazil and South Africa, behind a climate agenda that is, in scientific terms, unambitious in its mitigation goals and clearly aimed at passing the climate burden on to the large developing countries. 

It is clear that India was unprepared for the groundswell of support for a compact to deliver a global climate agreement binding on all nations. The Manmohan Singh government, egged on to intransigence by significant sections of civil society, sent a delegation that had no positive mandate, alienating it from all those countries whose interests lie in an early climate agreement. India, together with China, which was supportive of India throughout the meeting, was more or less isolated. The strategic mishandling of Durban is evident from the fact that after opposing for two weeks the very idea of an ‘agreement to have an agreement,' India finally assented to the Durban Platform without even the token inclusion of any of its core concerns such as equity. Repeated references to the principle without any attempt to put more flesh and bones on it made India appear more of a querulous holdout than a champion of developing country concerns. New Delhi has its work cut out in preparing for the tough negotiations due to commence next year. It needs to make up the ground ceded at COP 17. At a more fundamental level, it is high time the government realised that the interests of the 1.2 billion people that it so frequently invokes at climate negotiations lie as much in an early climate agreement as in adequate access to global atmospheric space, and grasped the complexity of translating this into negotiating realities.
